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By %Lu&q o 5.J.R. No. 14

MEIER v

A JOINT RESOLUTION

proposing an amendment to the Texas Constitution to provide for a
" Supreme Court of Criminal Appeals with nine justices and to permit
the court to sit in panels of three justices.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. That Article V, Section 1, of the Texas
Constitution, be amended to read as follows:

"Section 1. The judicial power of this State shall be vested

in one Supreme Court, in one Supreme Court of Criminal Appeals, in

Courts of Civil Appeais, {in—a-Geurt—ef-€riminé1-Appeals;) in
District Courts, in County Courts, in Commissioners Courts, in
Courts of Justices of the Peace, and in such other courts as may be
provided by law.

"The name 'Court of Criminal Appeals' shall hereafter mean

the Supreme Court of Criminal Appeals.

{The—Griminal—Bistriet-Geurt-ef—Galvesten-aﬂd-Haffis¥€eunties—
shall-continue-with-the-district-jurisdietioen-and-oerganization-nev
existing-by-law-until-etherwise-provided-by-1aw:)

"The Legislature may establish such other courts as it may
deem necessary and prescribe the jurisdiction and organization
thereof, and may conform the jurisdiction of the district and
other inferior courts thereto."

Sec. 2. That Article V, Section 4, of the Texas
Constitution, be amended to read as follows:

"Section 4. The Supreme Court of Criminal Appeals shall
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Justices [6mid—duedges] shall have the same qualifications and
receive the same salaries as the Assoclate Justices of the Supreme

Courti+), and the Chief Justice shall nave the same gu3lifications

and receive the same <calgrv as the chief Justlce of the Suprepna

Court., The Chief Justice and the Assocliate Justicec [Twess] shall

be elected by the qualified voters of the state at a general
election and shall hold their offices for a term of six years. In
case of a vacancy 1n_th; office of a Justice (deese] of the JURIRNL
Court of Criminal Appeals, the Governor shall, with-the advice and
consent of the Senate, fill sald vacancy by appointrent until the
next succeeding general election,

*The Ju@ges cf the Court of Criﬁinal Appeals who may be {n
off{ce at the time when this Amendment takes effect shall becone
gniLngg [étdge?] of the gSuprege Court of Criminal Appeals and
continue in office until the expiration of the term of office for
which each has been elected or appointed under the presen;
Constitution and laws of this state, and until his successor shall

have been elected and qualified, The Presiding.  Judge gf_the

present Court of Crimipal Appeals shall becope gfne chief Justice of

the sypreme Coyrt of Criminal Aomﬁals ynder the sgame copditionsa
“The two members of the Commission [(ef—kppeets] in ald of the
Court of Criminal Appeals who may be in office at the time when

this Amendment takes effect shall become Justices [Sueedges) of tne
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cehall, _with _the advice _and__consent

addirion:

of the Sepate.

appnint tha

eianth and ninth Jueticas of the JUpreng Court

of Crininal Apnealg

from a _1list of _five _poninses submitted by the present Court of
Criminal) Apneals, among the _four Justlices decscrived {n_ this
paragrachs. 2l jeact _one_ _shall hold ni{s office for a Lerml Qf tvo

veare, at least_one for a term of four VEQILSe

and a3t _least _ong

for
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£i{rst day of January of the nex' odd—nunbesed

reorsr) peainning the

vaar following the

adoption of this Amendment and
and quallfied.

otherwise designate the {ncumbent for each of

put there shall in po _case bhe ROrg +han a_total of

until their successors are elected

-Said Justlces {$ecdge=] shall Dby agreement OrF

the terms mentlionedg

rhree Justices

gf __the

supreme Court of criminal BAppeals wecinnina their LEZDS on

the same first dav of Janudrv.
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"The Sypreme Court of criminal Appeals chall ne aytnorized Lo

sit at _the desigpnation gf _the chief _Justice

in panels.  Qf

thr:g'

Justices _for the purpose of hearing CAsS€l.

In sych instances..the

3  quorum__apnd _.the

presence of two sych Justices <hall constitute

concurrence qQf twxQ

Justices shall ke necessary

chief Justice _shall__alsQ nave the authority

for a decision....The

to convene the court

for pnroceedings €0 han:_ig;_;ﬁ;,;;an;action of

a1 other _busipess

as well‘ as the hearing qf CAS€S.

1n such ipstances, the presence

65R1424 NES—F : 3
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of five Justices chall copnstitute 3 _CuUQIUDR and the CORSUIrencs of

give Justices shall be necessary _for 32 decision, Tne SUDICTL court

of criminal poneals eh3ll also be empowvered Lo agroint

Commissiongrs in atd of the SURIORS court of Ccrimigal Appeals 1O

cit in ajd of sald Courl as provided bv_la¥a

wthe exlstipng._ ._statutes and _rules qoverpnina_the oneration of

yhe Court of Criminal Aooeals _shall be hrouaht forward 2nd anplied

to the goperation of the _Suprelié coyrt_of criminal _Apwedls

N

addustments._and adaptations to _tha cvycsten _0f three=judse _panals

v

gdescrived {n the _preceding paragranh__shall_ B¢ srescriped__ DY

-

-

re chould direch

¥

additional rules 0f the Court: URLESS the L°ci§1a;'

atherwise.”

sec. 3. That Article V, Section’ "5}. of the  Texas
Constitution, be amended to read as follows:

wsection 5. The Supreme Court of criminal Appeals .shall have
appellate jurisdiction-coextensive with’the 1imits of the state in
all criminal cases of whatever gréde, with ' such exceptions and
under such regulations as may be prescribed by law.

nsubiect t0 such requlatiops_as nav _DE oreccribed by lade the

supreme (¥hre] court of Criminal Appeals and the Justices (Foreaes]
thereof shall have the pover to issue the ¥rits [wete)] of habeas

corpus, [Dandanuse oracedendo, prohivitions certiorarl, and [under

PP . o - 2 1. e [ .y b 4 A
srenr—regttatiors—as—Ray—S>t—pTeIETOTETES t orwy——issue] such gther

writs as may be necessary to protect [(enfeoree] 1ts [own)

Jurisdiction,__Qr enforce its judanents: or exveditre the

adpinistration_ of ecrininal_Justice ip . trhe state of Taxas. The

Court { oft—Ertminat—ippreate] shall have the power upon affidavit or

65R1424 NES=F ' : ¢

bes A e = o m e T 20T



O n > W N

10
11
12
13
14
15
16
17
18
19
20
21

- 22

23

24

25

26

27

P . Lo AR S DL o L Rt St S ek ot b el i A
. K RN : " o A N . A

otherwise to éscertain such matters of fact as may be necessary to -

the exercise of its jurisdiction.
*"The Sugreme Court of Criminal Appeals may sit for the

transaction of business at any time gduring the vear angd _each tern

chall bealn and end with each _calendar VS2X [ Srop—iho—itrat——iorday
o [ G WP P PR . . B Y < W v [Ty . J ol e b o oy L. P .- Ao g - P .
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Grete—cepirot], The &gg;gmg Court of Criminal Appeals shall
appoint a clerk of the court who shall give bond in such manner as
{s now or may hereafter be required by 1aﬂ. and who shall hold his
office for a term of four years unless sooner removed by the court
for good cause entered of record on the minutes of said court.

"The Clerk of the cOurt of Criminal Appeals .who "may be in
pffice at the time when this Amendment takes effect shall continue
in offi;e for the term of his appointment.

"The Suprere Coprt of Criminal AoReals shall_aopoint a..courl

administrator _who shall perform the duties ascianed to him bv the

court apnd who_shall hold his offige for S &I of foyur vears unless

sooner_remeoved by the court for aood c¢cause_entered of record on._ths

minutes of said Court,"

sec. 4, should the Legislature enact legislation in

anticipation of the adoption of this amendment, such law shall not"

be invalid by reason of its anticlpatory character,
sec. S, The foregoing constitutional amendment shall be
submitted. to a vote of the qualified electors ot this state at an

election to be held on the first Tuesday after the first Monday in

November, 1977, at which election the ballots shall be printed to

provide for voting for or against the proposition: "The

65R1424 NES-F S
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constitutional- amendment providing for a Supreme Court of Cririnal

Appeals with nine justices and permitting the court to sit 1in

panels of three Justices."”

65R1424 NES-~F 6
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By: Melier S.J.R, No. 18

(In the Senate — Filed January 14, 1977; January 17, 1977,
read first time and referred to Committee on Jurisprudence;}
February 23, 1977, reported adversely, with favorable Committee
Substitute; February 23, 1977, sent to printer.)

COMMITTEE SUBSTITUTE FOR S,J.,R. NO. 18 By: Meier
SENATE JOINT RESOLUTION

proposing an amendment to Article V of the Texas Constitution to
provide for a Court of Criminal Appeals with nine Judges and to
permit the court to sit in panels of three judges.,

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. That Article Ve Section 1 of the Texas
Constitution, be amended to read as follows:

"Section 1. JUDICIAL POWER; COURTS 1IN WHICH VESTED. The
judicial power of this State shall be vested in one Supreme Court,
io_ope Court of Crimipal Appealss in Courts of Civil Appeals, [émr=
Gourt—oi-Grimbmar—hppeetrer] in District Courts, in County Courts.
in Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

"
Eeeneéee——shett-eene*nee-w§eh-ehe-—é§999§ee-—-9&r§eé§ee&on-——end
orqentteefen——now—exteefn9-br—*ew-aﬂef*-oeheewtee-?rovfdee-by-tuwr]
"The Legislature may establish such other courts as it may deem
necessary and prescribe the jurisdiction and organization thereof,
and may conform the jurisdiction of the district and other inferior
courts thereto."

Sec. 2. That Article \' Section 4, of the Texas
Constitution, be amended to read as follows: _ ,

"section 4. COURT OF CRIMINAL APPEALS; JUDGES. The
Court of Criminal Appeals shall consist of eight __Associata__.jugges

fiye——igdgesyr—one——ot—yhon—shoti-be

and.__one__Presidina.__Judge _

ehe—eoﬁeeefenee—eé-ehree—éudqee-ehakt—behnoeoooeer—ee-e-éeefeion—eé
sate—eeure). The Associate [Eetd] Judges shall have the same
gqualifications and receive the same salaries as the Associate
Justices of the Supreme Court, and the Presiding Judde _shall_ bave
Lns__aamg__gnalltisasiQna._ann.::s:xz:.ans.aamg.aalazx.aa.&nﬁ_cnlat
Justice of the Supreme Court. The__Presidind.. Judde_.and._.Lhs
Associate  Judges ~ [Bmey] shall be elected by the gualified voters
of the state at a general election and shall hold their offices for
a term of six vears. In case of a vacancy in the office of a
Judge of the Court of Criminal Appeals, the Governor shall, with
the advice and consent of the Senate, fill said vacancy by
appointment until the next succeeding general election,
" [ Bre——dudges—




O~ Ul ) =

CoS.S5.J.R, NoO, 18

copvene _the Court _en banc for the purpose of._hearlnd.cases. .Ihe
Court. must sit _en._bapc. duzina. proceedings.. dovolving._caplial

punishpent. _and._other cases as required by law..  Hhen._convensd.el
pancs flve Judges shall _CONS itute a guorum _a7d_the_concurrence.. Qf
glve  Judges __gball . esgarv. for .a dscisiopn.. . The Court of

p ) 2 Appeals majy Commissleners M—Q&

iainal Appe appoint.

Criminal Acpeals as. provided bv law."
Sec. 3. That Article V, Section 5 of the Texas Constitution,
be amended to read as follows:

A "section 5. JURISDICTION OF COURT OF CRIMINAL APPEALS; TERMS
OF COURT; CLERK. The Court of Criminal Appeals shall have appellate
jurisdiction coextensive with the 1limits of the state in all
ceriminal cases of whatever grade, with such exeeption and under
such regulations as may be prescribed by law.

nsybiect _to _such__regulations.. as Mav.be prescribed by lave
regarding crimipal lag _mpatterge . the [®ae) Court of Criminal Appeals
and the Judges thereof shall have the power to issue the frits
(wete] of habeas coOrpusy. 3pdanus e Lag ’
certiorarly and [emnder—peeR—regaTaPsrond G@e=jiaP—it—prestribod—py
Fewy—tssve] such gfber writs as may be necessary to RLoLEes
[emxéoree] its [own] jurisdictiong QF. .. .80Qf
expedite _the ._adminlstration. Qf _CLIMiDR4..LU
Texags. The Court [of- rerar=opeasrs] shall have fhe power upon
affidavit or otherwise to ascertain guch matters of fact as may be

fre

P

The Court of Criminal Appeals shall appoint cler of the court
who shall give bond in such manner as 1s now or may hereafter be
required by law, and who shall hold hisg offlice for a term of four
years unless sooner removed by the court for good cause entered of
record on the minutes of sald court.

"The Clerk of the Court of Criminal Appeals who may be 1in
office at the time when this Amendment takes effect shall continue
in office for the term of his appointment."

Sec. 4. The following transition provisions apply when this
amendment takes effect:?

(1) The judges of the court of criminal appeals at the time
this amendment takes effect remain judges of the court of criminal
appeals and continue in office until the expiration of the term of
office for whieh each has been elected or appointed under the
constitution as it now exists and until his successor shall have
been duly qualified.

(2) Each of the two members of the commlission of appeals in
ald of the court of criminal appeals as constituted under Section
1a, Chapter 462, Acts of the 62nd Legislature, ‘Regular Session,
1971, as amended (Article 181fie, Vernon's Texas Civil Statutes).
who are in office at the time this amendment takes effect, shall
become a judge of the court of criminal appeeals and shall hold his
office, one for a term of three years ané one for a term of five
years, beginning on January 1, 1978, and until his suecessor shall

have been duly gqualifled, Oon or before January i, 1978, the '
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. CUSISOJ.R. Not 18
governor shall designate which commissioner shall hold office for
which term, ‘ -

(3) Two Judges shall be elected &at the first general
election occurring after January 1, 1978, for a regular term of six
vears beginning January 1, 1979, and until their successors are
duly qualified. The court of criminal . appeals may appoint
commissioners as provided by law. Any commissioner appointed after
January 1, 1978, may not seek election as a judge of the court of
criminal appeals at the first general election after January 1,
1978,

Sec. 5. Should the legislature enact legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid by reason of its anticipatory character,.

Sec. 6, The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday {in
November, 1977, at which election the ballots shall be printed to
provide for voting for or against the proposition: "The
constitutional amendment 1increasing the size of the court of
criminal appeals to nine judges, and permitting the court to sit in
pPanels of three judges,"

Sec. 7. If adopted, the constitutional amendment proposed in
this resolution becomes effective on January 1, 1978,

LR R R N

Austin, Texas
February 23, 1977
Hon, William P, Hobby
President of the Senate

Sir:

We, your Committee on Jurisprudence, to which was referred S.J.R.
No. 18, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
not pass, but that the Committee Substitute adopted in lieu thereof
do pass and be printed.

Schwartz, Chairman
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pro ng an amendment tolthe Tcxas Constitution to provide for a
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the court to sit in panels of Lhree T .
BE Ir RESOLVED BY THE LEGISLATURL OF THE STATE OF TEXAS?

Section 1. That Article V, Section 1 of the Texas

-— . -

Constitution, be amended to_read as tollows:
| TUDICIAL POWER s CoweTs |V LHiCH VESTED:
"Section ]./« The Jud*cval powver of this State shall be veste:

in one Supreme Court, in oneA%ﬁ%éQ%?"Court of Criminal Appeals,
A e

}% Courts of Civil Appeals, EEB a- EGbI -of- €”iﬂ1HQ1 Appeals:J

in District Courts, in County Courts, in Commissioners Courts, in

‘Qiﬁhe-Eriminaijﬁgsiriet-Eeurt?ef—salvesion—and—qu*is-Eountie“

%

shall- Eeﬁtiﬂae w*th the-district- jﬂliSé;Eileﬂ and orgaricatien- new

exasuzng—by—law-uncil—echerwise-pfeV1dee-by—lawf] . _—

"The Legislature may establish such other courts’as it may
ceen necessary and prescribe the jurisdiction and organization - -
hereof, and may conforn Lhe JUTJSdlCLlOR of the dlqtrlct and other

inferior courts theAeto."_

Sec. z.  That Article V, Section 4, of the Texas Constitu-

tion, be amended to read as follows: S+ 33U =S,
Oouer OF CRiminAL PPPERALS UDbE
"Section 47 A The §gg§;§£§f(ourt of Craiminal Appeals shall

coiisist of eight Associate ggégzzé; and onc Presiding Justiee ﬁ

/
[?iVC-Judgcs;-onc-of—hhom-Shall-be-Presiding,fﬁdge;-a-majafaty-ef

vhom-shatl-constitute-a- qhg;ﬁﬁ"ﬁnd the-coneurrenee-of-three-Judges:

M R-z-472
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Courté%y, and the Pre51d1n-

tions and receive the same salary as the Chief Justice of the

." '- w i . , .
Supreme Court. The Presiding iggﬁ%?% and the Associate j%%%%g%g'

'E?hei] shall be elected by the qualified voters of the state

a2 general election and shall hold their offices for a term oI

six years. In case of a vacancy in the office of a

(RINE, MJ?@
NEE%@%%%{O the

shall, with'the‘advice and consent of the Scnate, fill said

Court of Criminal Appeals, the Governor

vacancy by appointmeqt until the next succceding génerél éledtion_
“E?hb-aﬁdges—af;£he—€agri—e£—ériminal-ﬁppeais-wﬁo-may—beféné
effiee—at—the-time—when—tﬁis-Amendmené—t&kes-effeet;shall—becémel
Judgzes-oxf- the Court-of- Grzﬂlnal Appeals-and- cenninhe in-offiee--
until-the- ekpixatien ef the-termn-of- elfiﬁe £er which-each-has-been

ceted-or- appeinted un&er—;he present-€onstitution-and-laws-exi-

s-st ane—-ané until- -his-suceessor-shall-have-been- eleCLed and

P

h

it

qualified Y ‘ _ o
.gThc;iwe—memberé—ef-the—Eommissien-éf—Appeaié-in—aid-ef~the
€eart~e£—€fiminqi—Appeais-ﬁhe~maf—bc-in-office:aﬁ-thé~time-when
Ehis-Amendment—takes-efféet-shaii-beﬁome;Judges¥ef—the—Eeurt—ef—
€*1H1na1 -Appeals-and-shali-held-their- efxiees}-ene—fer-s-term—ef——

tvo-years-and-the-ether-for-a-term-of-feur-yesrs;-beginning-the-

firsy-day-et-January-fotleving-the-sdeption-ef{-this-Anendnent--

a )

- , . T . .
snd/until-therr-successers-are-elected-and-qualitied:--Satd-Judges

/W

. Iy etmh Y ol .
shali- b) sgrecment-er-othervise-desiznate- the-incunmbent-ier-eachn
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‘the purpose of hearing cases. In-a panel of tnleeAgﬁﬁgyfﬁza two

‘tion, be amended to read as follows:

reecarding criminal law matters, the g%@g%%pi;Ezne Couzt of Criming
E e U P ék*${\ .
g 2 o

f2iet
ay

€.5.53.0. Uutf
e£~the;terms=$entienee:%‘ -

N\
éfne—GeVerner- Lae23i-E=s

77
]
Ly
3]
-t

ad -as;

e

Cq
n

gnete-one-of-the-five-

i

ol
(7)

o
o
Presiding-Judge-and-at-the-expiratioen-ef-his-term-and-each-six-

’ears-thereafter4a—Presiaine-Judae—shall—be-eleeted:
Y

"'The $§§$§¥§$-Court of Criminal Appeals may sit in pa nels
~

-— ’ “ .
of‘threejééééé%g:@t the d651qnat10n of the Presiding ﬁ%géﬁg;'ﬁin/

T&(—d({_}ﬁ? b

'S/N_,Ce‘fev_
Fogtxces shall constitute a quorum and the concurrence of two

T udgle ' ' uxg
éaS%weqe 'shall be necessary for a decision. the Presiding Jertce 2 )

shall convene the Court en banc for the transaction of 2ll other

business and may convene the Court en banc.for the purpose of

h"dxln“ cases.. The Court nust sit _en banc during proceedings

1nVOIV1nv capltal punlshment and other cases as requ11ed by lau.

JE—

5 u—eﬁg,Qv .

Yhen convened en banc, five Jﬁgiiﬂe} shall constitute a ouorun
o Ty,

and the concurrence of flve Jﬂ%ﬁzﬁg§,shall be necessary for a

decision. The

Court of Criminal Appeals may appoiﬁt

2 : - '

Commissioners in aid of the‘§#§¥&iﬂ§ Court of Criminal Appeals
| t/ vo-v E

as provided by law.: . e S i

‘Sec. 3. That Artitle-V, Section 5, of the Texas Constltu—
4 T e
JURISAOTON oF COURT OF CRINUAL PPPEALS TERMS oF @awzg

htdca s b7 )

"Section 5. /\Thelgggggzgngourt ©of Criminal Appeals shall

have appeallate jurisdiction coextensive with the llnlts of the

state in all crlmlnal cases of whatever orade, hlth such exg ptlons

-~

and under such reﬂulatlons as may be prescribed by lau./%

"Subject to such regulations as may be pweqcrlbed by law,

7.6°77,

b okl U‘el cof shall have the pouer to
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issue the writs EE‘IEJ of haHea> corpus, mandamus, procedendo,

rrohitition. certicrari, and Egneer—suen—reguaaiions—as~may-be-pre—

seribed-by-lavw; 1ssa§] such other writs as may be necessary to

Drotect E?nfsrei}. its E?wéj jurisdiction, or enforce its judge-

ments, or expedite the administration of criminal justice in the

State of Texas., The Court Eéz Etlﬂiﬂﬂl Appea%;] shall have Lhe
™

poxer upon aff1dav1t or otherwise to ascertain such natters of

'4act as may be necessary to the exercise of 1ts Jur1sd1ct10n.

"The SO

gy Court of Criminal Appeals may sit for the

traqsactlon of business at any tlme during the year and each Term

SN

21l begin and cnd hlth each calendar year Efrem 1h first ;enday

iﬁ-ee*eber—fe—theflast—Satuféay—1n—5eptember-in—eaeh—yeaf;—at—ihe—
St ate- €apiue '.'The'f“ i / Court of Criminal Abpeels.shall T
‘appoint é clerk of the court whopshell gife.bond in such manner
2s is now or may hereafter be required by law, and who shall hold‘
his office for a term of four years unless sooner removed by the

court for good cause. entered of record on the minutes of said.

¥

.court. - . o ) .

-
- e . . -

"The Clefk of the Court ot Criminal Appeals who may be in

oifice at the time when this Amendment takes effect shall continue

) /
in office for the term of his app01ntment./

Sec. 4. The following transition provisicns apply when -
this amendment takeb effect:

(1) The Judoes of the Kburt of/ﬁ}lmlnallAEpeale at the

&‘ L 3 cz. -
this amendment takes efiect remain FpfSpEEyas-of the 4%?4¥%ﬁ9w~
(o

F%urt of 9%gmina1 (%peals and continue in office until the expira-

tine

tion of the term of oifice for which each has becn clected or -
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ﬁépea]s and shall hold his office, one for a term of three years -

_7£§ﬁea;i.eincreasing.the size of the -Supssior Qourt of £riminal

05550l

appointed under the constitution as it now exists and until his

successor shall have been duly qualified.

(2) Each of the two members of the/ngmission of/émea]s

in aid of the/Qéert of rimina]lkﬁgea]s as constituted under

A Section la, Chapter 462, Acts of the 62nd Legislature, Regular

Session, 1971, as amended (Article 1811e, Vernon's Texas Civil

Statutes), who are in office at the time this amendment takes

effect, shall become a,ééEé%Z%Lof the §g§§é;§066urt of griminal

and one for a term of five years, beginning on January 1, 1978,
and until his successor shall have been duly qualified. On or
before January 1, 1978, the]governor shall designate which commis-

sioner shall hold office for which term.

i 'z’-? ..
'-Jgnéﬁiif;3){/Two é%ﬁ;i:éx’sha]l be elegted at the first genera}/

[blfe]ectwon ccurring affer January 1,/1978, for ¥ regular tenﬁ/of

ol

Sec. 5. Should the legislature enact legislation in
anticipation of the adoption of this amendment, such law shall
not be invalid by reason of its anticipatory character.

Sec. 6. The foregoing constituional amendment shall be
submitted to a vote of:the qualified electors of this state at
an election to be held on the first Tuesday after the first Monday
in November, 1977, at which election the ballots shall be printed

to provide for voting for or against the proposition: "The

constitutional amendment cha




#
D)
. ¥

and permitting the couvt 1O sit in . .

1 iépeals to nine ¥ 25,
2| panels of three _61 S.
3 ’ sec. .7. 1f adopted, the constitutional amendment proposed‘

Al 1n this resolution pacomes effective on January 1, 1978.




.

LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
February 8, 1977

Honorable A. R. Schwartz, Chairman
Committee on Jurisprudence

Senate Chamber

Austin, Texas

In Re: Senate Joint Resolution No. 18
By: Meier '

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g),

this office finds the fiscal implications of Senate Joint Resolution No. 18
(proposing an amendment to the Texas Constitution to provide for a

Supreme Court of Criminal Appeals with nine justices and to permit the court
to sit in panels of three justices) to be as follows:

The bil1l would make no appropriation but would constitute
prior legislative authorization for an appropriative request.

The probable cost of implementing the provisions of the bill
during each of the first five years following passage is
estimated as follows:

"Fiscal General Revenue
Year Fund
1978 $ 135,104
1979 86,180
1980 86,180
1981 86,180
1982 86,180

Similar annual costs would continue as long as the provisions

of the bill are in effect.
gT ‘éee]

homas M.
Director

Source: LBB Staff




Floor Amendment Number | .R./ii;///,/,///,,
Tking § 4(3) aWituting in lieu thereof

(;’(3) On or after January 1, 1978, the governor shall, with the

advice and consent of the senate, appoint two qualified persons as judges !
of the fgurt of’fﬂﬁnﬁna] ﬁépea]s. The judges appointed by the governor
shall hold office from the date of appointmenti and shall be nominated

i

to the senate in the manner of appointments made during the recess of |

Judges so appointed by the governor shall hold office until the first
general election occurring after January 1, 1978, and until their

successors are duly qualified. Judges elected at the first general

election occuring after[&anuary 1, 1978, shall hold office for terms

of six years beginning January 1, 1979, and until their successors are

duly qualified.®”

ADOPTED
- MAR } 1977

I o Ly
»

the senate as provided in Article IV, Section 1%?.of the Texas Constitution.




Amend the caotion to conform to the
body of the bill

ADCPTED

MAR 1 1977
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By: Meier S.J.R. NO, 18

SENATE JQINT RESOLUTION
proposing an amendment to Article V of the Texas Constitution to
provide for & court of criminal appeals with nine Jjudges and to
permit the court to sit in panels of three Jjudges,

éE IT RESOLVED BY THE LEGISLATURE OF TQE STATE OF TEXAS:

Section i, That Article V, Section 1 of the Texas
Constitution, be amended to read as follows:

"Section i, JUDICIAL POWER; COURTS IN WHICH VESTED. The
judicial power of this State shall be vested in one Supreme Court,
In_opns_Court of Criminal Appesls, in Courts of Civil Appeals. [$p—e
eoupt~—gt—ECrininad—hppeetrey) in District Courts, in County Courts,
in Commissioners Courts, in Courts of Justices of the Peace, &nd in
such other courts as may be provided by law,

" { B ——Er Latnat——Btatrtes——Court-—ogt-—Sotveston——and-——Herris

ecﬁﬂf&tﬁ-f-3%3&%--—eeﬁéfﬂue--véé%——%%e--déﬂ%f&fﬁ--éﬂf%ﬂééefieﬂ-—eﬁd

ergenizatton—rov—cutsttrg—by—Ian—untit-othervise—provided—by—1e¥7)

"The Legislature. may establish such other courts as it may deenm
necessary and prescribe the jurisdiction and organization thereocf,
and may conform the jurisdiction of the district and other inferlior
courts thereto,"
Sec. 2, That Article vV, Section 4, of the Texas
Constitution, be amended to read as follows:
- "Section 4, COURT OF CRIMINAL APPEALS: JUDGES, The Court of

Criminal Appeals shall consist of elaht_RAssociate. Judaes.  _andc..gone

Presidipa__ludae {44y e=rdudqety—one-—aft~—ihom shatdt—pe—Prentetng
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SOJ.R. NO. 18
Fudger—a—mede nd tp—o fm—thofr——Shratt-—eon ity te——a——guorumy——ond-—the
eeﬁe&rreﬁee—-oé——%hree--&adges—-ehe%&—be-heeessery-&e~e—dee&s&onwef

setd-eewret], The Assoclate [6etd] Judges shall have the same

gqualifications and receive the same salaries as the Associate-

Justices of the Supreme Court,_agnd_the Presidina Jdudge_ _shall__haye

the same__gualifications _and receive the same_salary as the Chief

Justice_ _of__the_ . Supreme_ _Court. _ The_  Presfding _.Judde__and._Lbe

Associate Juddes [r——®key] shall be elected by the qualified voters
of the state at a general election and shall hold their offices for
a term of six vears. In case of a vaéancy in the office of a Judge
of the Court of Criminal Appeals, the Governor shall, with‘the
advice apd consent of the Senate, £111 said vacancy by appointment
until the next succeeding general election.

" [Bhe—dudges—oi—the—Gotrt—of—Crinthat—hppeats-rho—Ray—be—te
eféfee—e&—the-%&we—when-%h&e—kmeﬁémene-ee*es-—eééeeb-;sh&b%~-beeeme
é&&ges—-eé—-ehe——ee&ft——ef——eP&mfnek—kppee&s-eﬁé—eeﬁffﬁ&e—%a—eééfeg
&néb%-&he~e*pfeet&éﬁ—eé—the-%efm—eé—oééfee—éef-whfeh—eeeh—hes-—been
elected-—or——appainted——under—ihe—pregert—Copsittytton—and—tans—ot
Ehré g st b er—and—gnit i -pris—-guecessor—aghati-~hare—peen——etected——and
quetirtitedr

Ry e GO € 5 S m fem R o—C oML S S L on—OE—RkDP oo -ttt d-cf—the
Court—ef—Criminat—hppeate—nho—nap—be—in—oftfice——at-——the—titme——nhen
thfs-—kmeﬁ&meﬁe——takes--eééeeb——sha&%—beeome-&adqes-oé-the—@&&rt—ef
erbmimat—ippeats—and—shattr-rotd—thetr-ofiteesr-—one—{for——ag——term—ot
two——re&rs-ano-—fhe——othep-fof—e—term—oé—feﬁf-yeer&r—beﬁfhhfﬁq—fhe

fhrstaday—oi-danunarp-fotioning—the—adoption—o6fmthts—Ainendnent——and



S«.J.,R, No, 18
dntti-thedr—syeeessors-are-—eiected——end——qguatttieds——Goid——dodees
ehe$+-by~aﬂfee«eﬂe—of-ef%ef«éﬂé-d@ﬁ&gﬂﬂ%@-%ﬁ@«éﬂcﬁﬂbﬂﬁ{—{ef-eﬁeh-o{
+iye—terms—penttoneds | i

" ne——Govermor——2iati-—destgnate——one-—tf-—the—fiye—dudees—es

P?esfﬁfﬂq-aeﬁqe-eﬁd—ﬂt—%he-c«péfﬂ%éeﬂ-@é-—ﬁéﬁ——@erﬂ——eﬂd-—eﬂeﬂ-—ﬁéﬁ

193?3-%hefeaétef-ﬁ—Pfeefﬁéﬂg—dﬁdqewehﬁ&&~be~e&ee&ed7]

"The__Court. of_ _Crimipal._Appeals pav_sit ip.panels. of fbres
Judges_at_the desigpnation.of the Presiding Judge for fhe purpcse.of

hearing_cases.. . Ip 2. .pabel__of __Lhree Judges,. _Luo_ _Judaes__shsll

consiituie g gueril._ apd_.tbe._concurrence.of two Judoes sbhall. ke
pecessary_for.a_decisiona...Ihe Presiding_Judge..shall__gcopyepe _the
Courf__en.._baps._feor..the trapsaction. of_gld_other bugipess apc ray

convene_the_Court_ep bepc fox the purpose of _hearipe. cases. DS

.quxs__muai_.51L-_sn__nﬁns._dyzlng.-ngsggﬂingﬁ..inxglyiag._sjgisél

'Euniﬁnmgnz_énQ_Qinsx_séﬁgs as_recuired by lav.. _ . Yhep . _copyvepes . en

bange._five_Judges shall_gcopstilute 8 ouorym._and Lhe COncuIXerce of

five_Jugges_shall be_.becessorv._for _a__declsiona.._Ihe _Courl_ of
Crininal._pppeals_ Dav_appoips_Coprissiopers_ip_ald of the Courl of
Crininal_Appeals_as_previgded by law."

Sec., 3. That Article Vv, Section 5 of the Texas Constitution,
be amended to read as follows:

"section $, JURISDICTION OF COURT OF CRIMINAL APPEALS; TERMS
OF COURT; CLERk, The Court of Criminal Appeals shall have
appellate jurisdiction coextensive with the limits of the state In
all criminal caeses of whatever agrade, .with such exceptions and

under such regulations as may be prescribed by law,
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S.J.R, No. 18

"Syblect to_such requlations_as pav._ bhe__prescribed by __lawe
regarding.crimipal_law_matters,_the [¥we] Court of Criminal Appeals

and the Judges thereof shall have the power to issue the writs

{wett] of habeas corpus, @mandanus.. .. precedendo, .. prohibitions”

gertiorari. and (wder~—gueh-——regutations~aa—foy—pe~preseribed-by
yewr—+osue] such other writs as may be necessary to prefgect
([eméoree] 1ts [ewm] Jurisdiction,__or_enforge ifs Judgements, QL

expedite the adninistration of criminal Justice _Ip__the_ _State_ of

Texas. The Court [eé~gsriminer—~kppeadrs] shall have fhe power upon
affidavit or otherWise to ascertain such matters of fact as may be
necessary to the exercise of its jurisdiction.

"The Court of Criminal Appeals may sit for the transaction of

business at any time guripa_the_vear_and each term_shall_beain_angd

end_with_each _c¢alendar_vear [ from—EPre—ftogi-liondap——tp-—Deiobep——=te

the-iast—Saterday—tn—-Fepterber—in-egehr—ypearr—at—the—Seatre—Captetot] .,

The Court of Criminal Appeals shall appoint a clerk of the court

‘who shall give bond in such manner as is now or may hereafter be

required by 1law, and who shall hold his office for a term of four
years unless sooner removed by the court for good cause entered of
record on the minutes of said court,

“The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendment takes effect shall continue
in office for the term of his appointment.”

Sec, 4, The following transition provisions apply when this
amendment takes effect: |

(1) The judges of the court of criminal appeals at the time

F
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this amendment.takes effect remain judges of the court of criminal
appeals and continue in officé until the expiration of the term of
office for which each has been elected or appointed under the
constitution as it now exists and until his successor shall have
been duly cualified,

(2) Each of the two meﬁbefs of the commission of appeals 1in
ald of the court of criminal appeals as constituted under Section
ta, Chapter 462, Acts of the 62nd Legislature, Regular Session,
1971, as amended (Article 181ie, Vernon's Texas Civil Statutes),
who are in office at the time this amendment takes effect, shall
become a judge of the court of criminal appeals and shall hqld his
office, one for a term of three years and one for a8 term of five

years, beginning on January i, 1978, and untll his successor shall

have been duly qualified, On or before January 1, 1978, the

governor shall designate which commissioner shall hold office for
which term, |

(3) On or after January 1, 1978, the governor shall, with
the advice and consent of the senate, appoint two qualified persons
as Jjudges of the court of criminal apbeals. The judges appointed
by the governor shall hold office from the date of appointment and
shall be nominated to the senate in the manner of appointrments made
during the recess of the senate as provided in Article IV, Section
12 of.the Texas Constitution, Judges so appointed by the governor
shall hold office until the first general election occurring after
January 1, 1978, &nd wuntil their successors are duly qualified.

Judges elected at the first general election occurring after

ey -
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January 1, 1978, shall hold office for terms of six years beginning
Januar§ 1, 1979, and until their successors are duly qualified.

Sec. 5. Should the legislature enact legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid by reason of its anticipatory character,

Sec. 6, The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday in
November, 1977, at which election the ballots shall be printed to
provide for voting for or adgainst - the proposition: "The
constitutional amendment increasing the size of the court of
criminal appeals to nine judges, and permitting the court to sit in
panels of three judges."

Sec., 7. 1If adopted, the constitutional amendment proposéd in

this resolution becomes effective on January 1, 1978.3




i i . ' COMMITTEE REPORT . -

The Honorable Bill Clayton 5"/&’, 7
Speaker of the House of Representatives (date)
Sir:
We, your COMMITTEE ON  CONSTITUTIONAL AMENDMENTS ., to whom was referred 5 2 ﬂ | B
have had the same under consideration and beg to report back with the recommendation that it (measure)
( ) do pass, without amendment.
( ) do pass, with amendment(s).
( X) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.
A fiscal note was requested on L(’/ b I 7 7 and is attached as part of this report.
(date)

This measure ( ) proposes new law.
( ) amends existing law.
House Sponsor of Senate Measure HEN DRI C K S

The measure was reported from Committee by the following vote:

NAY PNV ABSENT

Von Dohlen

Jones

Bryant

Clark, B.

Close

Hendricks

Johnson

XEPXIX] (X< |x] &

Robbins

Schieffer )(

Total:

—5 & /A%

CHAIRMAN

present, not voting

SRR eINN

absent

ORDINATOR




S.J.R. 18
BILL ANALYSIS

Background Information

The Court of Criminal Appeals is the highest state court for criminal
appeals and is composed of five judges, one presiding judge and four associate
justices and two permanent commissioners. Also, three special commissioners
serve the court during various times of the year. The authorization for the
special commissioners is in Article 1811 (e), Vernon's Annotated Texas Statutes.
The special commissioners include two retired judges and one justice of a
Court of Civil Appeals.

The Court of Criminal Appeals faced a record case load in 1975. 1,864
new cases were docketed that year and represented a 217 increase over the
1,546 cases docketed in 1974. The number of cases was 207% higher than the
five year average of 1,552 cases. The Court wrote 1,869 opinions, including
dissents and concurrences in 1975. 32% of these were authored opinions.

Delay in deciding criminal appeals is costly to society and defeats the
goals of the judicial system. It often requires from two to three years for
a criminal case to reach final disposition in the Court of Criminal Appeals.

Purpose of the Resolution

To amend the Constitution to provide for a Court of Criminal Appeals
with nine judges and to permit the Court to sit in panels of three judges.

Section-by-section Analysis

Section 1. Amends Article V, Section 1 of the Constitution to provide for
editorial change in the judicial power section of the Constitution.

Section 2. Amends Article V, Section 4 to provide that the Court of
Criminal Appeals shall consist of eight judges and one Presiding Judge. Also
provides that the Presiding Judge shall have the same qualifications and
receive the same salary as the Chief Justice of the Supreme Court. It further
provides that the Court of Criminal Appeals may sit in panels of three judges
at the designation of the Presiding Judge. Provides that the Presiding Judge
shall convene the court en banc for the purpose of hearing capital punishment
cases and other cases as required by law. Provides that the concurrence of
five judges shall be necessary for a decision.

Section 3. Amends Article V, Section 5 of the Constitution to provide
that the Court of Criminal Appeals shall have power to issue writs of habeas
corpus, mandamus, procedendo, prohibition, certiorari, and other writs that
are necessary to protect its jurisdiction. Also provides that the Court of
Criminal Appeals will sit for a term of one year and that the term shall begin
and end with each calendar year.

Section 4. Transition provision which provides the following:

1. The judges sitting on the Court of Criminal Appeals at the time
the amendment takes effect remain judges and continue in office
until the expiration of their terms.

2. The two commissioners in aid of the Court become judges of the
Court of Criminal Appeals when the amendment takes effect and
shall hold office, one for a term of three years and one for
for a term of five years.

3. Provides that on or after January 1, 1978, the Governor shall
appoint two qualified persons as judges of the Court of Criminal
Appeals. Judges so appointed shall hold office until the first
general election occurring after January 1, 1978.

Section 5. Provides that anticipatory legislation adopted by the
legislature before the amendment takes effect shall be valid.

Section 6. Provides that the constitutional amendment shall be submitted
to the vote of the qualified electors at the general election on the first
Tuesday after the first Monday in November, 1977.

Section 7. Provides that the constitutional amendment, if adopted, shall
become effective on January 1, 1978.




Comparison of Substitute to Original Resolution

C.S.8.J.R. 18 differs from S.J.R. 18 in the following particulars:

1.

2.

3.

Deletes the term "associate" in refering to the eight judges
other than the presiding judge; ’

Provides that designation of the panels be by rule of the
Court and not by determination of the Presiding Judge;
Provides that the Court may determine by rule those instances
where the Court shall convene en banc; except for capital
cases, where they must sit en banc;

Removes the language regarding issuance of writs to "expedite
the administration of criminal justice in the state'"; and
Provides that the commissioners who become judges shall
designate the incumbent for each term by agreement and shall
notify the Governor thereof.

Summary of Committee Action

Public notice having been posted in compliance with Rule V, Section 14,
the committee considered S.J.R. 18 in public hearing on April 6, 1978. The
committee adopted a complete committee substitute and voted to report it
back favorably to the floor of the house by a vote of six ayes and no nayes.




LEGISLATIVE BU DGET BOARD

Austin, Texas

FISCAL NOTE
April 6, 1977

Honorable Tim Von Dohlen, Chairman
Committee on Const1tut1ona1 Amendments
House of Representatives

Austin, Texas

In Re: Senate Joint Resolution No. 18, as engrosse:z

By: Meier
Sir:

In response to your request pursuant to House Rule V, Section 28, this office
finds the fiscal implications of SJR No. 18, as engrossed, (proposing an
amendment to Article V of the Texas Constitution to provide for a court of
criminal appeals with nine judges and to permit the court to sit in panels of
three judges) to be as follows:

1. The Resolution would make no appropriation but would constitute
prior legislative authorization for an appropriative request.

‘2. The Resolution, should it be approved by the electorate, would
expand the size of the Court of Criminal Appeals from five to
nine judges.

It is assumed that legislation would provide for immediate
implementation (December 1, 1977).

The estimate includes a one-time-only cost for publication esti-
mated at $72,500 in fiscal year 1978.

The Resolution would entail an additional five state employees.

3. The probable cost of implementing the provisions of the Resolution
during each of the first five years following passage is estimated

as follows:
Fiscal Year General Revenue Fund
1978 ' $ 135,104
1979 . 86,180
1980 86,180
1981 86,180
1982 86,180

4. Similar annual costs to the State would continue as long as the
provisions of the Resolution are in effect.

5. No fiscal implication or additional cost to local government
attributable to the Resolution, should it be approved, is anticipated.

Thgzzﬁz/

Director

Source: Court of Criminal Appeals; LBB staff




CHIEF CLER
HOUSE OF REPRESE

By: Meier S.J.R. No. 18

Substitute the following for S.J.R. No. 18

By HENDRICK S C.S.S.J.R. No. 18

SENATE JOINT RESOLUTION

proposing an amendment to Article V of the Texas Constitution to
provide for a court of criminal appeals with nine judges and to
permit the court to sit in panels of three judges.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. That Article V, Section 1 of the Texas Constitution,
be amended to read as follows:

"Section 1. JUDICIAL POWER; COURTS IN WHICH VESTED. The

judicial power of this State shall be vested in one Supreme Court,

in one Court of Criminal Appeals, in Courts of Civil Appeals, [ir-a
€oeurt-ef-C€riminal-Appeais;] in District Courts, in County Courts, in
Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

"[The-€riminal-Distriet-Court-ef-Galvesten-and-Harris-Eeunties
shall-centinue-with-the-distriet-jurisdiction-and-erganization-nevw
existing-by—}aw-unti}-eﬁherwise—previded—by-law:f%-”The Legislature
may establish such other courts as it may deem necessary and pre-
scribe the jurisdiction and organization thereof, and may conform
the jurisdiction of the district and other inferior courts thereto."

Sec. 2. That Article V, Section 4§LOf the Texas Constitution,
be amended to read as follows:

"Section 4. COURT OF CRIMINAL APPEALS; JUDGES. The Court of

|
Criminal Appeals shall consist of eight Judges and one Presiding |
|

: . \
Judge [five-Judges;-ene-ef-whom-shati-be-Presiding-Judge;-a /;

majerity-ef-whem-shall-eonstitute-a-querum;-and-the-coneurrence-ef |

7}7/“* “'LM tus 5-1¢-77 |
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three-Judges—shall-Ee’neeessary-te-a-deeisien-efwsaid-eeurtf]. The
[Said] Judges shall have the same qualifications and receive the
same salaries as the Associate Justices pf the Supreme Court, and

the Presiding Judge shall have the same qualifications and receive

the same salary as the Chief Justice of the Supreme Court. The

Presiding Judge and the Judges [:--They] shall be elected by the

qualified voters of the state at a general election and shall hold
their offices for a term of six years. In case of a vacancy in the
office of a Judge of the Court of Criminal Appeals, the Governor
shall, with the advice and consent of the Senate, fili said vécancy
by appointme + until the next succeeding general election. _
RN I o AR APH. O (e B BEFORE, STRIKE 06T
"[The—Judges-ef-the-€eurt-ef-€rimina1-Appeals-whe-may-be-in
effiee—at—the—time—when-this4Amendment-takesleffeet-shall—beeeme
Judges-ef-the-Geurt-ef-Griminal-Appeais—and-eentinue-in-effiee-
until-the-expiratien—ef-the-term-ef-effiee-fer-whieh-eaeh-has-been
eleeted-er-appeinted-under-the-present-Genstitufien-and-laws-ef
this-state;-and-until-his-saeeesser-shall—have-been-eleeted-éné
gquatifieds
"The-twe-members-ef—the-Gemmissien—ef-Appea}s-in-aid-ef-the
€eurt~e£-€riminal-Appea}s-whe-may-be-in-effiee-aﬁ-the-time-when-
this-Amendment-takes—effeet-sha}l-beeeme-Judges-ef-the—eeurt-ef
€rimina}—Appea}s-ané-shall-he}d-their-effiees;-ene-£er-a—term~e£
twe—years—and-the~ether-fer-a-term-ef—feur—years;—beginning-the
£ifst-day-ef-January-£e}}ewing-the-adep%ien-ef-this-Amendmentrand
until—their—sueeessers—are-eleeted-and-qaalified:—-Said-Jaéges
shali—by-agreement—er-etherwise-designate-the—ineumbent—fer—eaeh

pf-the-terms-meRtiened?
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”The-Geverner—shall-designate-ene-ef-the-five-Judges-as
Presiding-Judge-and-at-the-expiratien-ef-his-term-and-each-six

years—thereafter-aQPresiding-Judge—shali-be-eleeteé:]47

"For the purpose of hearing cases, the Court of Criminal

Appeals may sit in panels of three Judges, the designation thereof

to be under rules established by the Qéurt. In a panel of three"
Vd

Judges, two Judges shall constitute a quorum and the concurrence

of two Judges shall be necessary for a decision. The Presiding

Judge, under rules established by the Zourt, shall convene the

Qeurt en banc for the transaction of all other business and may
' 4 .

convene the Qourt en banc for the purpose of hearing cases. The

[/Qéart must sit en banc during proceedings involving capital punish-

ment and other cases as required by law. When convened en banc,

five Judges shall constitute a quorum and the concurrence of five

Judges shall be necessary for a decision. The Court of Criminal

Appeals may appoint Commissioners in aid of the Court of Criminal

Appeals as provided by law. g

Sec. 3. That Article V, Section 5 of the Texas Constitution,

be amended to read as follows:

"Section 5.  JURISDICTION OF COURT OF CRIMINAL APPEALS; TERMS
OF COURT: CLERK. The Court of Criminal Appeals shall have
appellate jurisdiction coextensive with the limits of the state
in all criminal cases of whatever grade, with such exceptions and

under such regulations as may be prescribed by 1aw?/;
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"Subject to such regulations as may be prescribed by law, regarding

crimindl law matters, the [Fhe] Court of Criminal Appeals and thesJudges-‘t'F\eréof ‘shall

have the power to issue the writs [writ] of habeas corpus, mandamus,

procedendo, prohibition, certiorari, and [under-sueh-regulatiens-as

may-be-preseribed-by-law;-issue] such other writs as may be necessary

to protect [enferee] its [ewn] jurisdiction@ or enforce its judgments.

Thg&@ég;x_%ef-eriminal-Appeals] shall have the power upon affidavit
or otherwise to ascertain such matters of fact as may be necessary
to the exercise of its jurisdiction.

"The Court of Criminal Appeals may sit for the transaction of

business at any time during the year and each term shall begin and

end with each calendar year [frem-the-first-Monday-in-Oeteber-te-the

last-Saturday-in- September in-eaeh- year—-at -the-State-capitel]. The
Court of Criminal Appeals shall appoint a clerk of the court who
shall give bond in such manner as is now or may hereafter be
required by law, and who shall hold his office for a term of four
years unless sooner removed by the court for good cause entered of
record on the minutes of said court.

"The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendment takes effect shall continue
in office for the term of his appointment."

Sec. 4. The following transition provisions apply when this
amendment takes effect:

(1) The/lﬁdges of the court of criminal appeals at the time
this amendment takes effect remain judges of the court of cr:Lmlnal/\5
appeals and continue in office until the expiration of the term of

office for which each has been elected or appointed under the




C.S.8.J.R. No. 18
constitution as it now exists and until his successor shall have
been duly gualified.

(2) Each of the two members of the commission of appeals in
aid of the court of criminal appeals as constituted under Section la,
Chapter 462, Acts of the 62nd Legislature, Regular Session, 1971,
as amended (Article 18lle, Vernon's Texas Civil Statutes), who are
in office at the time this amendment takes effect, shall become a
judge of the court of criminal appeals and shall hold his office, one
for a term of three years and one for a term of five years, beginning
on January 1, 1978, and until his successor shall have been duly
qualified. Said judges shall by agreement or otherwise designate
the incumbent for each of the terms mentioned and shall inform the
governor of such designation within 30 days of the effective date

of this amendment.

(3) On or after January 1, 1978, the governor shall, with the
advice and consent of the senate, appoint two gualified persons as
judges of the court of criminal appeals. The judges appointed by
the governor shall hold office from the date of appointment and shall
be nominated to the senate in the manner of appointments made during
the recess of the senate as provided in Article IV, Section 12 of
the Texas Constitution. Judges so appointed by the governor shall
hold office until the first general election occurring after
January 1, 1978, and until their successors are duly gualified.
Judges elected at the first general election occurring afterﬁh
January 1, 1978, shall hold office for terms of six years beginning

January 1, 1979, and until their successors are duly gualified.
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Sec. 5. Should the legislature enact legislation in antici-
pation of the adoption of this amendment, such law shall not be
invalid by reason of its anticipatory character.

Sec. 6. The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday in
November, 1977, at which election the ballots shall be printed to
provide for voting for or against the proposition: "The constitu-
tional amendment increasing the size of the court of criminal
appeals to nine judges, and permitting the court to sit in panels
of three judges.”

Sec. 7. If adopted, the constitutional amendmént proposed in

this resolution becomes effective on January 1, 1978.
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SENATE JOINT RESOLUTION
proposing an amendment to Article_V of the Texas Constitution to
provide for a court of criminal appeals with nine jnges and to
permit the court to sit in panels of three Jjudges.,

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1.‘ That Article V, Section 1 of the Texas
Constitution, be amended to read as follows:

"Section 1. JUDICIAL POWER: COURTS IN WHICH VESTED, The
judicial power of this State shall be vested in one Supreme Court,
in_ope Court of Crimipal 2ppealse in Courts of Civil Appeals, [ém-e
Govprt——gi~—Cripinad—Appeectay] ;n District Courts, in County Courté,
in Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

" [ Fre——Gririneatr-—Divenriet~——Gourt——oft-—Gatreston——and-—-Harris
éountfes———she%k——-eeﬁe&nae——w&fh——the——ﬁfstffet——}&rfs&fe&&on——eﬁé
oreantaatiopr—ror—ttiytipg—pp—iap—titrii-stherpise—~provided-py——tony)

"The Legislature may establish such other courts as it may
deem necessary and preséribe the Jurisdiction and organization

thereof, and may conform the jurisdiction of the district and other

inferior courts thereto.,"

~ Sec. 2. That Article V, Section 4 of the Texas Constitution,
be amended to read as follows!?

"Section 4, COURT OF CRIMINAL APPEALS; JUDGES, The Court of

Criminal DAppeals shall consist of eight Judaes_and_ope Presiding

Judge [f4eve—dudeesyr—ome—et——wirom——shaii——pe-—ppresiding-——dudgey—e




10
11
12
13
14
15
16
17
18

19

20

21
22
23
24
25

26

S.J.R. No, 18
materttp—oi——whron—sheli—constitute—a—guortnr—and—-the—eonreurrence—of
three—dgudees—shati-po—necessrtry~ro—-g-dociston—obt-satd-counre], Ihe
[fe+e¢]) Judges shall have the same qualifications and receive the
same salaries as the Assoclate Justices of the Supreme Court,.__ang
the_ _Presidipg._Judde_sball have the same _gualificatiops_apd.receive
the_same_salarv_as the Chief Justice of the Supreme_ _Courf.__.The
Bresidipng__Judge _apd__the Judges [+——%hey] shall be elected by the
qualified voters of the state at a general election and shall hold
their offices for a term'of six years. In case of a vacancy in the
office of a Judge of the Court of Criminal Appeals, the Governor
shall, with the advice and consent of the Senate, fill sald vacancy
by appointment until the next succeeding general election,

"Eer_the.purpose.of bearind. cases.. the _Court _of_ Criminal
Appeals.._mav_sit In_panels of three Judges, the desianation_fhereof
to be under_rules esgtabllshed by Lhe court. _In_a__papel _of_ _threeg
Judgese _two_Juddes shall constifute a_guorum gnd Lhe copcurrence of

upder_._rules.__established by _the court, shall gonyene fhe gourt en

kanc_for_the trapsaction of gll other business apnd may gopvene__tbhe

cgourt _en banc_for _the purpose of hearing cases. _Ihe courk nmust sit

en_.papc__during proceedinags Involving capital puplshpent _and_other
cases_as_reaulred by _law.__When_copvened_en_bang. flve Judges shall

copstitute a_guorum and _the _concyrrence of _five _Juddges_ _shall__be

necessarv.__for__a__declsliop.. . The _Court _of . .Criminal Rppeals _may
aaaQLnL-CQmmiaalgnsza_Ln-aig_Qﬁ_ing_CQu:L.Qi-_QaniuaL;_Annzals__aa
provided by _law,
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" [Bre——dudges——of—the—Court—oi—Crintnai—Appeate—who—may—be—tn
obfieo—at—the—tine—yhen—this—fnendnent—takes——etéeet——shati-—becone
Fudaes——of——the——Gourta—ofe—Crininat—kppretis—and—tontinve—tn-otttee
Bt r—the—eupiration—-0f—tho—torp-ot—otiiee—for—whter—eaeh-has—pbeen
efeeeeé-er-eppefhteé--&ﬁ&er-—fhe~pre&eﬁt—GOﬁstftatfo&-and—iews-eé
shris—stasepr—and-untit-pis—sueeessor—shati-—ave—been——etected——and
avretriftedy

" B SRRy e r s =g bt e —C onmi s g L ON—0f—Rppeats—ta—atbd-ai—tie

goupt—oi—Erimirat—hppeats—who—ray—pe—in—efiiee——at——the—time——nhen

ehts——knendnent——tekes-—effect——shati-hecone—Judees—of—the—goure—of

69§mfﬁe&—kppea+sfené-she}+-hebé—bheir-eéf&ee&r—ene-éer——e-Eerm—-eé
tvo—-years——ané-—the—-eehee-for-a—ter»—eé—feur—yeersr-beafﬁﬁfng-the
fipse—dayp—of-danpary-tottoning-the~adoption—ot—thts—inerdmens——end
Bttt e pe st C eSS O P S~ e ~~tle e ted—mand~quatifiedr——FSatd-dudges
sha+}~by—eefeemeﬁe-er—&eherw*se-éesfqneeejehe—kneumbe&t-éor—eaeh—oé
the—-terpns—nentionredy

" pre—Goverpsr—shati-desigrate——ope——0ft——the——ftye——dgudges—as
Prestding——gudas—and——at——tho——erptration—of—nis—tern—and—each—six
vears—ehereatter—a—fresiding—dudge—shati—pe—etecteds] " '

Sec. 3., That Article V, Section 5 of the Texas Constitution,
Se amended to read as follows:

“Section 5., JURISDICTION OF COURT OF CRIMINAL APPEALS; TERMS
OF COURT; CLFRK. The Court of Criminal Appeals shall have
appellate Jjurisdiction coextensive with the limits of the state in
all criminal cases of whatever grade, with such exceptions and

under such regulations as may be prescribed by law,
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"Subiect to_such_requlations as may__be__prescribed by__lawe
regarding_crimipal law matters. _the [(®¥we] Court of Criminal Appeals
and the Judaes thereof shall have the power to issue the writis
(wrie] of habeas corpus, pandamus....pregedepndo, _ prohibition,
gertiorarl:, and [under—suven——regutations—as—may—pre-preserired—oy
trewr—+eswe] such gofher writs as may be necessary to protect
(enferee] its fewn] jurisdiction gor_enforge_its_dudaments. The
court (Eeourt——pé—~Ceiminak-—kppeatrs] shall have Lhe power upon
atfidavit or otherwise to ascertalin such matters of fact as may be
necessary to the exercise of its jurisdiction,

"The Court of Criminal Appeals may sit for the transaction of
business at any time durjipg the vesar and each term_shall beain_._and
end__with__each_ _calepdar vear [frem—the-first—Monday—in—oerober—te
the—tast-Saturday—in—Septenrer—tn~—cash-poarr-at—the—Searte~Capteet],
The Court of Criminal Appeals shall appoint a clerk of the court
who shall give bond in such manner as is now or may hereafter be
required by law, and who shall hold his office for a term of four
Years unless sooner removed by the court for good cause entered of
record on the minutes of said court,

"The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendmént takes effect shall continue
in office for the term of his appointment."

Sec. 4. The following transition provisions apply when this

.amendment takes effect:

(1) The Judges of the court of criminal appeals at the time

this amendment takes effect remain judges of the court of criminal
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appeals and continue 1In office until the expiration of the term of
office for which each has been elected or appointed under the
constitution as it now exists and until his successor shall have
been duly qualified.

(2) Each of the two members of the commission of appeals in
aid of the court of criminal apoeals as constituted under Section
1a, Chapter 462, Acts of the 62nd Legislature, Regular Session.,
1971, as amended (Article 1811e, Vernon's Texas Civil sStatutes),
who are in office at the time this amendment takes effect, shall-
become a judge of the court of criminal appeals and snhall hold his
office, one for a term of three years and one for a term of five
vears, beginning on January 1, 1978, and until his successor shall
have been duly qualified. Said Judges shall by agreement or
otherwise designate the incumbent for each of the terms mentioned
and shall inform the governor of such designation within 30 days of
the effective date of this amendment.

(3) On or after January 1, 1978, the governor shall, with

the advice and consent of the senate, appoint two qualified persons

. as Judges of the court of criminal appeals., The judges appointed

by the governor shall hold oftice from the date of appointment and

Shall be nominated to the senate in the manner of appointments made

during the recess of the senate as provided in Article IV, Section
12 of the Texas Constitution, Judges so appointed by the governor
shall bhold office until the first general election occurring after
January 1, 1978, and until thelr successors are duly qualified,

Judges elected at the first general election occurring after




10
11
12
13
14

15

S.J.R., No. 18

January 1, 1978, shall hold office for terms oflsix vears beginning
January 1, 1979, and until their successors are duly qualified.

Sec. 5. Should the legislature enact legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid by reason of jts anticipatory character.

Sec. 6. The foregoing constitutional amendment shall be
submitted to a vote of the gualified electors of this state at an
election to be held on the first Tuesday after the first Monday in

November, 1977, at which election the ballots shall be printed to

.provide for voting for or against the proposition: "The

constitutional amendment increasing the size of the court of
criminal appeals to nine judges, and permitting the court to sit in
panels of three judges,"

Sec. 7. 1If adopted, the constitutional amendment proposed in

this resolution becomes effective on January 1, 1978,
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President of thE-Senate Speaker of the House
I hereby certify that S.J.R. No. 18 was adopted by the senate
on March 1, 1977, by the following vote: Yeas 28, Nays 3; May 16,
1977, senate concurred in house amendment by the following vote:

Yeas 30, Nays 1.

Secretary of the Senate
I hereby certify that $,J.R, No, 18 was adopted by the house,
with amendment, on May 11, 1977, by the following vote: Yeas 125,

Nays 16, one present not voting,

Chief Clerk of the House

Approved:

Date

Governor
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SENATE JOINT RESOLUTION
proposing an amendment to Article V of the Texas Constitution to
provide for a court of criminal appeals with nine judges and to
permit the court to sit in panels of three judges,
BE IT RESOLVED BY THE LEGISLATURE OF.THE STATE OF TEXAS:
Section 1.. That Article V, Section 1 of the Texas
Constitution, be amended to read as follows:

"Section 1, JUDICIAL POWER; COURTS IN WHICH VESTED, The

jJudicial power of this State shall be vested In one Supreme Court, .

ip_one Court of Crimipal Appeals, in Courts of Civil Appeals, [ém—e
Courp——of——Crintpad—fppeatey] ;n District Courts, in County Courté;
in Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

" [Ehe——Eririmet—-—Biseriet——Cougrt——oft-—Garreston——aprd-———Harris
éoant&es-—-sﬁa&%—--eeﬁefnee—-w+th——ehe——&£sefiee-—éarfs&fetfeﬂ--eﬁd
orgamiration—ron—existing—pyp—iranv—trttr-otherpise-provided-—byp——tonws]

"The Legislature may establish such other courts as it may
deem necessary and preséribe the Jurisdiction and organization

thereof, and may conform the jurisdliction of the district and other

inferior courts thereto,"

~ Sec. 2. That Article V, Section 4 of the Texas Constitution,
be amended to read as follows?

"Section 4, COURT OF CRIMINAL APPEALS; JUDGES, The Court of

Criminal MAppeals shall consist of elant._Judges._and_ope Presiding

dudqae [éEfve—~dudeesyr—one——af—~—whom——sphati——~po——pPoresi-ding——dudgety—=a
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ot oritp—of——phon—sheli-consti-tuie—a—guoramyr—and—tre—conecurrence—oé
thrree—dudses—shati—pe-—recessrary—to—a-decitsion—oft—satd-cours], Ihe
(6etd) Jhdges shall have the same qualifications and receive the
same salaries as the Associate Justices of the Supreme Court.__angd
the__Presidipg Judge_sball hgve the same guallfications apnd.recelve
the same_salary_as the Chlef Justice of _Lhe _Supreme_  Courfa..___Ibhe

Bresidipna__Judge_ _apd__the Juddes [+——FRke¥] shall be elected by the
qualified voters of the state at a general election and shall hold
thelir offices for a term of six years. 1In case of a vacancy in the
office of a Judge of the Court of Criminal Appeals, the Governor
shall, with the advice and consent of the Senate, fill said vacancy
by appointment until the next succeeding general election,

"Eor_the_ purpose of bearind. _cases..._the_.Court _of _Criminal
Appeals..rav_sit ip_panels of three Judges., the_designation_thereof
to be upder_rules established by Lhe court. _In_a_ _papel _of _three
Juddes, two Juddes shall _constitute a_guorum and the copcurrence of
two _Judges shall be necessary for a decision, _Ihe Presfding_Judae,
upder._rujes._establighed by _the court, gshgll_gonvene the court en

kanc_for_the Lrapsactiop of all ofher business and pay convene_ _Lthe

court ep_banc_for the purpose_of hearing cases.._The court must sit

eo__bang_.during proceedings _involving capifal punishpent_and_other

cases as.reguired by law._ _Whepn convened_en_bang, £flve Juddes shall

copstitute g guorum apd_the_goncyrrence of _five _Juddes _shall__be

necessary._for__a__declsiona._ . The _Court _of Criminal_ RAppeals.may
aQQQLQL-QQmmL&aLQnsna_Ln-aid-gi_nng-CQunt_gﬁ.-QszLual;_Aangala_-aa
provided by _lavw.
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" [Phe——(Fudaes——of-the—Couprt—ofi-Crintnat—Appeates—who—map-ire—in
offiee—~at~the—time—when—tis—imendment—takes——ectifect——sharti-—becone
Fudges——gf——the~—Coprte—pf-—goininat—kppreais—and—continve—tn-otttee
wptid-the—expiration—of—the~terp-—obt—otiice—for—whpteh—cach-Ras——pbeen
erecteda—ora—appointed-——tnder-——the—present—Consti-tution—and—travs—et
this—spater—and-untit-pis—-seecessor-sheli-—hoayre——peep-——etected——and
aueri-ttedr

"B m— ey e rs—of—the—Cornission—0f—Rppeats—ta—atd-of—the

Eourt—oft-Crininai—Rppestrs—who—may—pe—in—ofiiee~~at——the—titne——nhen

ehbs——kmendment——takes-—efiect-—shetrt-hecone—Judaes—of—tie—Covrt—of

eriminat—iprpeatas—and-shatr-potd~thetpr-obbiccsyr—ope~fopr——a——~Ltern—eé
WO~ —P AP S NGt e— ot e pf O p g~ e RO b o PP eRr ST —peataring—the
First—gap—obganriary=ftetioning-the—adepeion—oft—thts—inendnent——and
Bttt O LR G LSS O P St et e d——ard—quat i fedr——F5atd-dudges
shebi—by—eereeme&e—ef—&therwfse-des&gnetefthe-+heembent-fer—eeeh—eé
thre—fepng-ment-boredr

" Epe—gorerpror—shati~destgnate——one——0f-—tho——fitye—gudges——as
Prestding——gudae—and-—st——the——enpiration-of—his—term—and—eacn—six
years—ethereateor—a—frestding—dudge—shairit—pe—etectedy] " .

Sec. 3. That Article V, Section 5 of the Texas Constitution,
Se amended to read as follows:

"Section 5, JURISDICTION OF COURT OF CRIMINAL APPEALS; TERMS
OF COURT; CLERK, The Court of Criminal Appeals shall have
appellate Jjurisdiction coextensive with the limits of the state in
all criminal cases of whatever grade, with such exceptions and

under such regulations as may be prescribed by law,
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"Sublect to_such. requlations as may_ be_ prescribed__by__law.
regarding. crimipal lay_matters. tbe [®we]l Court of Criminal Appeals
and the Judges thereof shall have the power to issue the writs
(wrde] of habeas corpus, pandamus....precedepdo. .. prohibition,
certiorari. and [under—suep——regutatiotrsy—as—may—be—preseribed-by
+evyr—besye] such ofher writs as may be necessary to protect
[eméoree] its [ewm] Jurisdiction or_enforce _lts_iudagents. The
courl (Eevsrtm—ef-—Cpiptpai--kppeats] shall have Lhe power upon
atfidavit or otherwise to ascertain such matters of fact as may be
necessary to the exercise of its jurisdiction,

"The Court of Criminal Appeals may sit for the transaction of

business at any time duripa_the vear_ and_eagh_term_shall_beaiq.__angd

end__with__each _calepdar vear [érem—the-fiprst-—Monday—in—oerober—te
the—tast-Saturday—in—Septenpen—tn—cach~poarr-gat—the-Seate~Capteet],
The Court of Criminal Appeals shall appoint a clerk of the court
who shall give bond in such manner as is now or may hereafter be
requireq by law, and who shall hold his office for a term of four
Years unless sooner remaoved by the court for good cause entered of
record on the minutes of said court.

"The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendmént takes effect shall continue
in office for the term of his appointment."

Sec. 4., The following transition provisions apply when this
amendment takes effect:

(1) The Judges of the court of criminal appeals at the time

this amendment takes effect remain judges of the court of criminal
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appeals and continue in office until the expiration of the term of
office for which each has been elected or appointed under the
constitution as it now exists and until his successor shall have
been duly qualified,

(2) Each of the two members of the commission of appeals in
ald of the court of criminal appeals as constituted under Section
ia, Chapter 462, Acts of the 62nd Legislature, Regular Session,
1971, as amended (Article 1811e, Vernon's Texas Civil Statutes),
who are in office at the time this amendment takes effect, shall
become a judge o0f the court of criminal appeals and shall hold his
office, one for a term of three years and one for a term of five
vears, beginning on January 1, 1978, and until his successor shall
have been duly qualified, Said Jjudges shall by agreement or
otherwise designate the incumbent for each of the terms mentioned
and shall inform the governor of such designation within 30 days of
the effective date of this amendment.

(3) On or after January 1, 1978, the governor shall, with

the advice and consent of the senate, appoint two qualified persons

_as judges of the court of criminal appeals. The 3Judges appointed

by the governor shall hold office from the date of appointment and

shall be nominated to the senate in the manner of appointments made
during the recess of the senate as provided in Article IV, Section
12 of the Texas Constitution. Judges so appointed by the governor
shall hold office until the first general election occurring after
January 1, 1978, and until their successors are -duly gqualified.

Judges elected at the first general election occurring after
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January 1, 1978, shall hold office for terms °£'51x vyears beginning
Januvary 1, 1979, and until thelr successors are duly qualified.

Sec. 5. Should the legislature enact legislation in
anticipation of the adoption of this amendment, such law shall not
be invalid by reason of its anticipatory character.,

Sec. 6. The foregoing constitutional amendment shall be
submitted to a vote of the qualified electors of this state at an
election to be held on the first Tuesday after the first Monday iIn

November, 1977, at which election the ballots shall be printed to

.provide for voting for or against the proposition: "The

constitutional amendment increasing the size of the court of
criminal appeals to nine judges, and permitting the court to sit in
panels of three judges,"”

Sec., 7. I1f adopted, the constitutional amendment proposed 1n

this resolution becomes effective on January i, 1978,




S.J.R. No. 18

President of the Senate Speaker of the House
I hereby certify that S.J.R. No. 18 was adopted by the senate
on March 1, 1977, by the following vote: Yeas 28, Nays 3; May 16,
1977, senate cbncurred in house amendment by the following vote:

Yeas 30, Nays 1,

Secretary of the §Enate
I hereby certify that S,J.,R, No, 18 was adopted by the house,
with amendment, on May 11, 1977, by the following vote: Yeas 125,

Nays 16, one present not voting,

Chief Clerk of the House

Approved:

- FILED IN THE OFFICE OF T
Date SECBETARY OF STATE
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 amondment o the Texas Constitutioh to provide
Lourt of €riminal Appeals with .nine. justices

9

’sit in panels of three justices.’

Yaitis

“Filed with the Secretary. of the Sen;
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MAY 16 1977

Senate concurred in Tlouse amend=
ments by the following vote

yeas, .| nays.
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